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10) D The drawing(s) filed on is/are: b)\3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-12, and 16-20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent No. 6,537,364 B2 to Dietz et al. 

Regarding Applicants' claims 1-3. 7 and 8 . Dietz et al. disclose a process for a 
fine division of pigments which comprises dissolving one or more coarsely crystalline 
crude pigments in a solvent and precipitating them with a liquid precipitation medium by 
spraying the pigment solution and the precipitation medium through nozzles to a point of 
conjoint collision in a reactor chamber enclosed by a housing in a microjet reactor, 
appropriately via one one or more pumps, preferably high pressure pumps, a gas or an 
evaporating liquid being passed into the reactor chamber through an opening in the 
housing for the purpose of maintaining a gas atmosphere in the reactor chamber, 
especially at the point of collision of the jets, and where appropriate of effecting cooling 
as well, and the resulting pigment suspension and the gas or the evaporated liquid 
being removed from the reactor through a further opening in the housing by means of 
overpressure on the gas entry side or underpressure on the product and gas exit side 
(Dietz etal., column 1, lines 51-67, and Example la) 

Dietz et al. also disclose one particularly preferred embodiment of the process of 
the invention wherein the pigment solution and the precipitation medium are sprayed 
against one another frontally through two opposed nozzles by means of two high- 
pressure pumps (Dietz et al., column 2, lines 49-52, and Example la). Dietz et al. also 
further disclose that spraying of said pigment solution and said precipitation medium 
was performed under a pressure of at least 10 bar, preferably at least 50 bar, in 



Application/Control Number: 10/532,565 
Art Unit: 1755 



Page 3 



particular from 50 to 5000 bar, and also disclose that the said pigment solution and 
precipitation medium are discharged at a continuous volume flow rate of 0.5 m^/hr (I.e., 
500 l/hr) under a pressure of 50 bar (Dietz et a!., column 2, lines 4-7, and Example la). 

The recitations of Applicants' claims 4-6. 9 and 10 can be found in the above 
reference at column 3, lines 42-65, and column 7, lines 64-67. 

The recitations of Applicants' claims 11.19 and 20 can be found in the above 
reference at column 8, lines 36-41; column 3, lines 53-54; column 7, lines 59-63, and 
column 8, lines 20-35. 

Regarding Applicants' claims 12.16,17 and 18 . Dietz et al., as applied to claim 1 
above, disclose as a particularly preferred embodiment of the invention a three-jet 
reactor in which, for example by means of a high-pressure pump the pigment solution is 
sprayed to the point of conjoint collision through one nozzle and by means of a second 
high-pressure pump the precipitation medium is sprayed to the same point through two 
nozzles (Dietz, et al., column 2, lines 53-59; and column 1 , lines 55-67). Dietz et al. also 
disclose that said microjet reactor may be configured as a two-jet, three-jet or multi-jet 
reactor, preference being given to a two-jet configuration. (Dietz et al., column 2, lines 
32-34). With regard to temperature sensing or monitoring, Dietz et al. also further 
disclose that where necessary, the introduced gas or the evaporating liquid that is used 
to maintain the gas atmosphere in the inside of the housing may be used for cooling, 
and that an evaporating cooling liquid or a cooling gas may be introduced into the 
reactor chamber by way of an additional bore in the housing, and that the aggregate 
state of the cooling medium may be conditioned by temperature and/or pressure (Dietz 
et al., column 3, lines 5-1 1). 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries setfortli in Graham m. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent No. 6,537,364 B2 to Dietz et al., as applied to claims 1 and 12 above. 

Regarding Apolicants' claim 13 . Dietz et al., as applied to claims 1 and 12 above, 
disclose a three-jet reactor in which, by means of a high-pressure pump the pigment 
solution is sprayed to the point of conjoint collision through one nozzle and by means of 
a second high-pressure pump the precipitation medium is sprayed to the same point 
through two nozzles. Dietz et al. also further disclose that in a case of an arrangement 
with two jets, the jets preferably strike one another frontally (180° angle between the 
jets); in the case of a three-jet arrangement, an angle of 120° between the jets is 
appropriate (Dietz et al., column 2, lines 34-38). By extension of the teaching of Dietz et 
al., it would be obvious to make a said reactor or device wherein the axes of the nozzles 
or jets are set at an angle of between 0° and 90° , as recited in claim 13, by increasing 
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the number of jet or nozzle arrangements as noted above in order to achieve superior 
performance. 

Regarding Applicants' claims 14 and 15. Dietz et al., as applied to claims 1 and 
12 above, disclose a three-jet reactor in which, by means of a high-pressure pump the 
pigment solution is sprayed to the point of conjoint collision through one nozzle and by 
means of a second high-pressure pump the precipitation medium is sprayed to the 
same point through two nozzles. However, Dietz et al. do not specifically disclose a 
device or a reactor wherein the chamber has a volume of from 0.1 to 100 ml, or from 1 
to 10 ml., as recited in Applicants' calims 14 and 15, respectively. Nonetheless, the 
claimed volume ranges of the chamber would have been the result of a routine 
experimentation by one of ordinary skill in the art with the aim of optimizing the process 
of fine division of pigments, suspensions or dispersions. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Abraham M. Matthews whose telephone number is 
(571)272-2495. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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